
Section 5 : Extent of judicial intervention —  

 

Notwithstanding anything contained in any other law for the time being in force, in matters governed by 

this Part, no judicial authority shall intervene except where so provided in this Part. 

 

Section 11 : Appointment of arbitrators — 
 

1. A person of any nationality may be an arbitrator, unless otherwise agreed by the parties. 
2. Subject to sub-section (6), the parties are free to agree on a procedure for appointing the arbitrator 

or arbitrators. 

3. Failing any agreement referred to in sub-section (2), in an arbitration with three arbitrators, each 

party shall appoint one arbitrator, and the two appointed arbitrators shall appoint the third arbitrator 

who shall act as the presiding arbitrator. 

4. If the appointment procedure in sub-section (3) applies and— 

a. a party fails to appoint an arbitrator within thirty days from the receipt of a request to do so from 

the other party; or 

b. the two appointed arbitrators fail to agree on the third arbitrator within thirty days from the date 

of their appointment, the appointment shall be made, upon request of a party, by the Chief 

Justice or any person or institution designated by him. 

5. Failing any agreement referred to in sub-section (2), in an arbitration with a sole arbitrator, if the 

parties fail to agree on the arbitrator within thirty days from receipt of a request by one party from 

the other party to so agree the appointment shall be made, upon request of a party, by the Chief 

Justice or any person or institution designated by him. 

6. Where, under an appointment procedure agreed upon by the parties,— 

a. a party fails to act as required under that procedure; or 

b.  the parties, or the two appointed arbitrators, fail to reach an agreement expected of them 

under that procedure; or 

c. a person, including an institution, fails to perform any function entrusted to him or it under that 

procedure, a party may request the Chief Justice or any person or institution designated by him 

to take the necessary measure, unless the agreement on the appointment procedure provides 

other means for securing the appointment. 

7. A decision on a matter entrusted by sub-section (4) or sub-section (5) or sub-section (6) to the 

Chief Justice or the person or institution designated by him is final. 

8. The Chief Justice or the person or institution designated by him, in appointing an arbitrator, shall 

have due regard to— 

a. any qualifications required of the arbitrator by the agreement of the parties; and 
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b. other considerations as are likely to secure the appointment of an independent and impartial 

arbitrator. 

9. In the case of appointment of sole or third arbitrator in an international commercial arbitration, the 

Chief Justice of India or the person or institution designated by him may appoint an arbitrator of a 

nationality other than the nationalities of the parties where the parties belong to different 

nationalities. 

10. The Chief Justice may make such scheme 1 as he may deem appropriate for dealing with matters 

entrusted by sub-section (4) or sub-section (5) or sub-section (6) to him. 

11. Where more than one request has been made under sub-section (4) or sub-section (5) or sub-

section (6) to the Chief Justices of different High Courts or their designates, the Chief Justice or his 

designate to whom the request has been first made under the relevant sub-section shall alone be 

competent to decide on the request. 

12. a.  Where the matters referred to in sub-sections (4), (5), (6), (7), (8) and (10) arise in an 

international commercial arbitration, the reference to ‘‘Chief Justice'' in those sub-sections shall 

be construed as a reference to the ‘‘Chief Justice of India''. 

b. Where the matters referred to in sub-sections (4), (5), (6), (7), (8) and (10) arise in any other 

arbitration, the reference to “Chief Justice” in those sub-sections shall be construed as a 

reference to the Chief Justice of the High Court within whose local limits the principal Civil Court 

referred to in clause (e) of sub-section (1) of section 2 is situate and, where the High Court itself 

is the Court referred to in that clause, to the Chief Justice of that High Court. 

 

Section 16 : Competence of arbitral tribunal to rule on its jurisdiction — 

 

1. The arbitral tribunal may rule on its own jurisdiction, including ruling on any objections with respect 

to the existence or validity of the arbitration agreement, and for that purpose,— 

a. an arbitration clause which forms part of a contract shall be treated as an agreement 

independent of the other terms of the contract; and 

b. a decision by the arbitral tribunal that the contract is null and void shall not entail ipso jure the 

invalidity of the arbitration clause. 

2. A plea that the arbitral tribunal does not have jurisdiction shall be raised not later than the 

submission of the statement of defence; however, a party shall not be precluded from raising such 

a plea merely because that he has appointed, or participated in the appointment of, an arbitrator. 

3. A plea that the arbitral tribunal is exceeding the scope of its authority shall be raised as soon as the 

matter alleged to be beyond the scope of its authority is raised during the arbitral proceedings. 

4. The arbitral tribunal may, in either of the cases referred to in sub-section (2) or sub-section (3), 

admit a later plea if it considers the delay justified. 



5. The arbitral tribunal shall decide on a plea referred to in sub-section (2) or sub-section (3) and, 

where the arbitral tribunal takes a decision rejecting the plea, continue with the arbitral proceedings 

and make an arbitral award. 

6. A party aggrieved by such an arbitral award may make an application for setting aside such an 

arbitral award in accordance with section 34. 

 

 


