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SUMMARY

Recently, a Division Bench of the Supreme Courtin Essar House Pvt. Ltd. v Arcellor Mittal Nippon Steel India

Ltd," held that courts are not bound by the rigours of the Civil Procedure Code, 1908 (“CPC”) when deciding an
application for grant of interim reliefs under Section 9 of the Arbitration & Conciliation Act, 1996 (“Arbitration Act”).
While the principles of the CPC cannot be ignored, at the same time the court is not bound by the same when faced
with an application under Section 9 of the Arbitration Act. The Supreme Court further stated that the technicalities of
the CPC cannot be used to defeat the ends of justice and the court can grantinterim protection under Section 9 of the
Arbitration as may appear just and convenient. The Supreme Court also observed that a strong possibility of
diminution of assets is sufficient for the court to grant interim reliefs under the Arbitration Act.

While the pro-arbitration approach of the Supreme Courtin Essaris well appreciated as it settles the differing views
of various High Courts, a subsequent judgment by the Supreme Courtin Sanghi Industries Ltd. v Ravin Cables Ltd.
& Anr? reignited the discourse again. The Supreme Court in Sanghi Industries observed that interim relief under
Section 9 of the Arbitration Act cannot be granted without satisfying the conditions stipulated under Order 38 Rule 5
ofthe CPC. The Supreme Court also stated that ‘cogent material’ of the award being defeated by disposing of the
properties should be shown basis which interim reliefs under Section 9 of the Arbitration Act can be granted. With
this, it remains open for a larger Bench of the Supreme Court to reconcile the contrasting approaches and settle the
dust again.

Please click here for our detailed analysis.

— Ansh Desai, Shweta Sahu & Alipak Banerjee
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not substitute the need to refer to the original pronouncements.

Research Papers

Handbook on New Labour Codes

April 29, 2024

Compendium of Research Papers

April 11, 2024

Third-Party Funding for Dispute
Resolution in India
April 02, 2024

Research Articles

Private Client Insights - Sustainable
Success: How Family Constitutions
can Shape Corporate Governance,
Business Succession and Familial
Legacy

January 25, 2024

Private Equity and M&A in India:
What to Expect in 20247
January 23, 2024

Emerging Legal Issues with use of
Generative Al
October 27, 2023

Audio '

Third-Party Funding: India & the
World
April 27, 2024

IBC allows automatic release of ED
attachments: Bombay HC reaffirms
April 15, 2024

The Midnight Clause
February 29, 2024

NDA Connect

Connect with us at events,
conferences and seminars.

NDA Hotline

Click here to view Hotline archives.

Video =«

Q&A 2024 Protocol to the Mauritius
India Tax Treaty
April 22, 2024

Boost to India’s Space Potential:
India Liberalizes Foreign Direct


https://www.nishithdesai.com/fileadmin/user_upload/pdfs/India_Scope_of_interim_reliefs_under_the_Arbitration_Act.pdf
https://www.nishithdesai.com/fileadmin/user_upload/pdfs/India_Scope_of_interim_reliefs_under_the_Arbitration_Act.pdf
mailto:ansh.desai@nishithdesai.com
mailto:shweta.sahu@nishithdesai.com
mailto:alipak.banerjee@nishithdesai.com
https://community.nasscom.in/communities/public-policy/handbook-labour-codes-ready-reference-cxos-and-public-policy
/fileadmin/user_upload/pdfs/Research_Papers/Research-Paper-Compendium.pdf
/fileadmin/user_upload/pdfs/research_Papers/Third-Party-Funding-for-Dispute-Resolution-in-India.pdf
/fileadmin/user_upload/Html/Hotline/Article_Jan2524-M.htm
https://open.spotify.com/episode/4x4dcyXQPA2BJvuaX4mqaC?si=TtpS6z-XQ-CZjWSAlZDJWg&nd=1&dlsi=738dfd36a21345ae
https://www.nishithradio.com/Podcast.aspx?id=100&title=IBC_allows_automatic_release_of_ED_attachments:_Bombay_HC_reaffirms
https://www.nishithradio.com/Podcast.aspx?id=73&title=The_Midnight_Clause
/Event/1.html?EventType=Upcoming
/Event/1.html?EventType=Upcoming
SectionCategory/33/Research-and-Articles/12/0/NDAHotline/1.html
https://www.nishith.tv/videos/qa-2024-protocol-to-the-mauritius-india-tax-treaty-april-22-2024/
https://www.nishith.tv/videos/boost-to-indias-space-potential-india-liberalizes-foreign-direct-investment-april-03-202/

Investment
April 03, 2024

Cyber Incident Response
Management
February 28, 2024


https://www.nishith.tv/videos/cyber-incident-response-management-february-28-2024/

	Dispute Resolution Hotline
	Research Papers
	INDIA—SCOPE OF INTERIM RELIEFS UNDER THE ARBITRATION ACT ARE WIDER THAN THE THRESHOLD UNDER CIVIL PROCEDURE LAWS GOVERNING LITIGATION (ESSAR HOUSE V ARCELLOR MITTAL)

	Research Articles
	SUMMARY

	Audio
	NDA Connect
	DISCLAIMER

	NDA Hotline
	Video

