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INDIA RELAXES OUTBOUND INVESTMENT NORMS

The Reserve Bank of India ("RBI") on December 6, 2003 relaxed the provisions relating to overseas investments by
Indian companies:

SPVs permitted under automatic route
Indian companies were not permitted to invest in joint ventures or wholly owned subsidiaries abroad

through setting up overseas special purpose vehicles ("SPVs") without the prior approval of the RBI.
The RBI has now permitted Indian companies to set up such SPVs without their prior approval, unless
the Indian company is on the RBI's caution list or under investigation by the Enforcement Directorate
or the name of the Indian company appears on the Defaulter's List of the RBI.

Share swap liberalized
The RBI has vide the same circular also permitted Indian companies to acquire foreign companies by
way of a share swap under the automatic route (i.e without seeking the prior approval of the RBI).
However the investment by the foreign company or its shareholders into the Indian company
(pursuant to the share swap) would still require the prior approval of the Foreign Investment Promotion
Board of the Ministry of Commerce and Industry of the Government of India.

Investment by partnership firms under automatic route
Partnership firms, which are registered as per the provisions of the Indian Partnership Act, 1932,
having a good track record are now permitted to make direct investments outside India in a foreign
entity up to the extent of 100% of the net worth of the firm or USD 10 million whichever is less, over a
period of one financial year.

Down-line subsidiaries allowed
Any Indian company holding 50% or more of the shares of a foreign company, intending to diversify its
business or set up a down line subsidiary or alter the shareholding pattern of the foreign company, is
now permitted to do so under the automatic route. Earlier these activities required the prior approval of
the RBI. However the remittances to be made by the Indian company for the purposes of such
activities should not exceed the stipulated limits under the provisions of the Foreign Exchange

Management (Transfer or Issue of Foreign Security) Regulations, 2000 ("ODI Regulations").

Transfer of shareholding in foreign companies liberalized
Indian companies are now permitted to transfer their shares in a foreign company to another Indian
resident (provided the transferee complies with the conditions mentioned in the ODI Regulations) or to
a foreign party, provided the sale is in compliance with the conditions prescribed by the RBI which
includes a condition that the foreign company (the shares of which are being sold) must be in
operation for at least a year prior to the date of the sale of the shares.

DISCLAIMER

The contents of this hotline should not be construed as legal opinion. View detailed disclaimer.

This Hotline provides general information existing at the time of
preparation. The Hotline is intended as a news update and
Nishith Desai Associates neither assumes nor accepts any
responsibility for any loss arising to any person acting or
refraining from acting as a result of any material contained in this
Hotline. It is recommended that professional advice be taken
based on the specific facts and circumstances. This Hotline does
not substitute the need to refer to the original pronouncements.

This is not a Spam mail. You have received this mail because you
have either requested for it or someone must have suggested your
name. Since India has no anti-spamming law, we refer to the US
directive, which states that a mail cannot be considered Spam if it
contains the sender's contact information, which this mail does. In
case this mail doesn't concern you, please unsubscribe from mailing
list.
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