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SC allows time for resignation rethink

Quit Letter Can Be Withidrawn Before End Of Service Relatloniship

By Dhananiay Mahagsta/TNN *-

New Delhi: An employeé téndefs his resty-
nation and it is accepted the very same day
by the company. But the compény fixes a lat- -
er date for his discharge frorn service, Dur-

change of heart and with-
draws his resignation, Would * ;
such a change of mind entitle;
him to continue in service?. : -

A single judge and, later, a division bench
of the Karnataka high court did not think
s0. Wrong, says the supreme court which or-
ders the employee to be treated as continu-
ing in service. .

At first sight, the apex court judgment

ing the intervening period of - . .

resignation and final settle: . | l . GALLY

ment, the employee has a P KING
O

looks innocuous. But it gives rise to a ques-
tlon—whether an émployee, who anytime
during the notice perlod. has
mind, can withdraw the resignation: and
seek-continuancs'of service with the com-
pany? Doss this also mean that a dompany;
1o ensure that a resignation
was not withdrawn, would
necessarily have to-pay all
dues of the employee on the
very date it accepts the resig-
.. nation? . “ :

October 7 judgment of 4 bench of Justices
BN Srikrishna and ¢ KT ;i

case

pertaining to Srikantha S M vs Bharat
Earth Movers Ltd (BEML).- .

Stikantha joined BEML in 1989 as senior

manager in the departmiént of security and

swrs o thiese could be fourid nthe '

vigllance. He was transferréd oh December
3 1992, to the corporate offtee'in Bangalore
ahd wasrelieved of dity.a day later: He re.
w;%?r duty f11 Bangalore on December 7
‘Wit Was hot assigried any work,

+. - Upsét bver thisHe tendered his resigna-
‘Hi6n on January ¢, 1993. In his resignation
1éttet; e even titstiked his employer for giv-
ing‘an opportunity to-serve in the ‘“es-
teathed’! or ition and requested to be
rel 1 ‘ag pot'company riles’,

formed that he had been sancttoned casual
leave Hll-Januaty 13 arid that he would be
pai sl his dues on January 15, On January. -
8, Srfkantha changeq his mind and with-
drew higresignation letter. I}

¥ Cotmpany didn't consider his explanation, Page

”'('Company didn’t oon,sider"‘
his explanation letter
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He made several griey-
-ances against the compa-
ny and stated that if he did
notreceive a suitable reply by
January 14, his resignation
should be treated as with-
drawn or cancelled, The com-
pany did not pay heed to it, re-
Lieved him and paid him hig
dues on January 15,

After getting an adverse
verdict from the Karnataka
high court, he moved the apex
court, which ordered BEML
to treat him as employes till
his superannuation on De.
cember 31, 1994, and give him
a:l b:lnems. including arrears
of s

Justice Thakker, writing

the judgment for the Bench,
said though BEML had ac:
copted Srikantha's resigna-
tion on January 4, he was
granted leave til] January 13,
“Therefore, in our considered
opinion, the relationship of
employer and employes did
not come to an end on Janu-
ary 4 and continued till Janir.
ary 15 when he was pald hig
dues,” the judge said,

As per the settled law, the
employee could withdiaw his
resignation before the end of
his  service relationship
with the employer, the apex
court sald and added: “It
was, therefore, incumbent on
the employee to give effect to
the letter withdrawing th
resignation.” :



